
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 237 

Ex parte Maier, 103 Cal. 476, 42 Am. St. Rep. 129; State v. Farrell, 23 Mo. 
App. 176. Any conflict which might occur between such statutes and the 
commerce clause of the federal constitution has been overcome by the pro- 
visions of the "Lacey Act," C. 553, 31 Stat. 187. But where the statutes in 
terms neither expressly include nor exclude such outside game, the courts 
are divided as to what constitutes a proper construction. Some do not hesi- 
tate to extend the terms of the statute to the widest limits; Roth v. State, 
51 Ohio St. 209, 37 N. E. 259; Magner v. People, 97 111. 331 ; Phelps v. Racey, 
60 N. Y. 10, 19 Am. Rep. 140. Others limit the statute to game killed or 
captured within the state ; People v. O'Neil, 71 Mich. 325, 39 N. W. 1 ; Com- 
monzvealth v. Wilkinson, 139 Pa. 298, 21 Atl. 14; Commonwealth v. Hall, 
128 Mass. 410, 35 Am. Rep. 387. 

Insolvency — State's Priority Over Other Creditors — Costs Against 
the State. — The State of Maryland filed a petition praying that the receiver 
of The Home Fire Insurance Company be ordered to pay it an insurance 
policy of $17,500.00 and an unearned premium of $747.63 from the first 
funds coming to him. Held, (1) the state on a simple contract claim, has no 
preference over the creditors of an insolvent corporation after the appointment 
of a receiver; and (2) in the absence of express statutory authority costs 
may not be awarded against the state in a civil action. State v, Williams' 
(1905), — Md. — , 61 Atl. Rep. 297. 

This case is based on The State v. The Bank of Maryland, 6 Gill & J. 206, 
where Buchanan, Ch. J., pointed out that the common law rule, (adopted in 
Maryland) giving the state priority over other creditors, applied only "where 
the individual creditor has no antecedent lien overreaching it." Since the state's 
right is inforced by the process in the writ of extent in chief, or in aid, accord- 
ing to circumstances, and this process cannot touch goods bona fide sold or 
tairly assigned to trustees for the benefit of creditors, therefore, when, as in 
this case, the property is transferred to the receiver, before the awarding of 
process, the state's preference is lost — "the right of the state being only 
against the property of its debtor, and not against the property of its debtor's 
creditor." The state cannot say that a pro rata dividend brings its right in 
conflict with the rights of other creditors, and thus entitles it to preference, 
for this would make the transfer to the trustee good and bad at the same 
time. See Marbury v. Brooks, 7 Wheat. 556; also the cases cited in The 
State v. Bank of Maryland, supra. The second point (as to costs) seems 
well settled, Stanley v. Schwalby, 162 U. S. 255; Sandberg v. State, 113 
Wis. 578. 

Insurance— Meaning of "Fire" in a Policy— Does not Mean Smoke 
or Great Heat. — Plaintiff's wool was insured by defendant against direct loss 
or damage by fire. The wool was stored in a warehouse but became entirely 
submerged by water owing to an unusual flood ; and, when the water had sub- 
sided, the wool was found to be very much heated, the strings around the 
wool had apparently burned, and there was smoke and the odor of burnt 
wool in the room where it was stored, although no flame or firelight was to 
be seen. Held, that the damage was not caused by "fire" within the meaning 



